Monday 
May  14,  1979 


Part  VII 

Community  Services 
Administration 

Boards  and  Committees  of  Title  II 
Programs 


28266 


Federal  Register  /  Vol.  44,  No.  94  /  Monday,  May  14,  1979  /  Rules  and  Regulations 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1062 

Community  Action  Programs;  Boards 
and  Committees  of  Title  II  Programs 

agency:  Community  Services 
Administration. 

action:  Final  rule. 


summary:  The  Community  Services 
Administration  (CSA)  is  filing  a  final 
rule  revising  its  policy  statement  on 
boards  and  committees  of  programs 
funded  under  Title  II  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 
The  final  rule  simplifies,  updates,  and 
fills  vacuums  in  CSA  policy  on  grantee 
boards,  and  publishes  the  policy  for  the 
first  time  in  the  Federal  Register  (45 
CFR).  This  one  policy  statement  will 
supersede  OEO  Instructions  6400-01, 
The  Organization  of  Community  Action 
Agency  Boards  and  Committees  Under 
the  Economic  Opportunity  Act  (Section 
211):  6402-01,  Service  by  OEO 
Employees  and  Other  Federal 
Employees  With  Grantees  and  Delegate 
Agencies:  6402-02,  Standards  of 
Eligibility  for  Members  of  Governing 
Bodies  and  Policy  Advisory  Committees 
of  Community  Action  Agencies  and 
Single-Purpose  Agencies,  Policy  and 
Procedures:  and  6402-1,  Limitation  on 
Terms  of  Board  Service. 

EFFECTIVE  DATE:  June  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
CSA  grantees  please  contact:  The 
appropriate  CSA  administering  office. 
All  others  please  contact:  Timothy  P. 
McTighe,  telephone  202-254-5280. 
teletypewriter  202-254-6218. 
SUPPLEMENTARY  INFORMATION:  On 
November  27, 1978,  the  Community 
Services  Administration  published  in 
the  Federal  Register  a  proposed  rule 
revising  its  policy  statement  on  boards 
and  committees  of  programs  funded 
under  Title  II  of  the  Economic 
Opportunity  Act  of  1964,  as  amended.  In 
all.  we  received  57  responses  to  the 
proposed  rule.  There  were  33  from  CSA 
funded  Community  Action  Agencies,  1 
from  a  Limited  Purpose  Agency,  3  from 
State  Economic  Opportunity  Offices 
(SEOOs),  2  from  state  CAP 
Associations.  1  from  a  regional  CAP 
Association,  2  from  local  governments.  9 
from  CSA  Regional  Offices,  and  6  from 
the  general  public.  Although  the 
responses  were  for  the  most  part 
positive,  some  changes  to  the  rule  were 
suggested.  The  major  portion  of  the 
responses,  however,  either  revealed 
certain  misunderstandings  about  the 


content  of  the  rule  or  asked  the  agency 
to  modify  the  rule  to  fit  particular  local 
circumstances.  Therefore  we  are 
providing  a  general  discussion  of  each 
section  of  the  rule  not  only  to  respond  to 
the  suggested  changes,  but  also  to 
explain  the  reasoning  behind  the 
positions  we  have  taken  in  the  final  rule 
and  to  provide  some  assistance  for 
implementing  the  rule  when  it  becomes 
effective. 

§  1062.200-3  Community  Action 
Agencies 

(a)  Boards  of  Directors  of  Community- 
Action  Agencies.  Two  respondents 
question  the  use  in  the  proposed  rule  of 
the  term  “governing  board.”  It  is 
unclear,  they  argue,  whether  the  term 
refers  to  the  board  of  directors  of  a 
private,  nonprofit  corporation  or  of  a 
separate  public  agency,  or  to  the 
"governing  body"  of  a  public  CAA.  Both 
section  211(a)  of  the  Act  and  the  rule  use 
“governing  board”  as  a  technical  term 
referring  to  a  board  of  directors  of  a 
private,  nonprofit  corporation  or  of  a 
separate  public  agency  which  meets  the 
representation  requirements  of  section 
211(b)  of  the  Act.  Neither  the  Act  nor  the 
rule  describes  the  manner  in  which  the 
State  or  local  government  organizes 
itself  to  operate  the  CAA.  The  confusion 
seems  to  arise  when  several  local 
governments  join  together  to  form  a 
public  CAA  and  then  establish  a 
committee  to  oversee  its  operation. 
Oftentimes  this  committee  is  called  a 
“governing  board.”  This  use  of  the  term 
is  incorrect,  but  has  unfortunately  been 
given  credence  through  practice. 

(1)  Composition  of  the  Board.  This 
section  of  the  rule  is  dictated  completely 
by  section  211(b)  of  the  Act.  The 
Director  of  the  agency  has  no 
administrative  discretion  to  change  any 
of  these  requirements. 

(2)  Selecting  Members  of  the  Board — 

(i)  Public  Officials.  One  purpose  of  the 
1967  Amendments  to  the  Act  was  to 
place  under  the  aegis  of  the  State  or 
local  government  the  one-third  of  the 
seats  on  the  board  allotted  to  public 
officials.  It  was  the  intention  of 
Congress  in  this  manner  to  encourage 
board  and  government  to  work  together 
in  combatting  poverty  in  the  community. 
Thus  the  board  cannot  on  its  own 
initiative  invite  public  officials  to  join  it. 
The  power  to  name  public  officials  to 
the  board  belongs  solely  to  the 
designating  officials. 

Both  the  1972  and  the  1978 
Amendments,.  to  the  Act  changed  the 
requirements  for  the  public  officials 
serving  on  the  board.  Now  public 
officials  must  in  the  first  instance  be 
elected  officials  who  are  currently 


holding  office.  Only  if  there  are  not 
enough  elected  officials  available  and 
willing  to  serve  may  appointed  public 
officials  serve  on  the  board.  The  rule 
also  includes  a  general  statement  on 
which  public  offices  are  most 
appropriate  for  service  on  the  board, 
which  is  drawn  from  the  Conference 
Report  on  the  1972  Amendments  (H.R. 
Rep.  No.  1246,  92nd  Cong.,  2nd  Sess.,  p. 
37).  The  statement  is  necessarily  general 
because  there  is  such  a  varietyof 
elected  offices  with  a  variety  of 
responsibilities  across  the  country. 
Whether  a  given  public  office  is 
appropriate  for  service  on  the  board  can 
be  resolved  only  case  by  case  at  the 
local  level. 

Each  individual  public  official  has  the 
prerogative  to  name  his/her  own 
representative  to  the  board.  These 
representatives,  one  must  bear  in  mind, 
act  in  the  interest  of  the  public  officials 
whom  they  represent  in  matters  brought 
before  the  board,  and  not  as  individuals, 
even  though  they  need  not  be  public 
officials  themselves.  Hence  the 
representative  must  be  authorized  in 
some  way  to  act  for  the  public  official. 

It  may  happen  from  time  to  time  that 
there  are  not  enough  public  officials, 
either  elected  or  appointed,  who  are 
available  and  willing  to  serve  on  the 
board  (or,  we  might  add.  who  are  willing 
-to  name  a  representative  to  serve  in 
their  places  once  they  have  been  named 
to  the  board).  CSA  has  determined  that 
these  seats  should  remain  vacant  until 
public  officials  are  willing  to  fill  them. 
The  board  itself  cannot  fill  these  seats 
since  it  is  the  prerogative  of  the 
designating  officials  to  do  so. 

(ii)  Representatives  of  the  Poor.  The 
rule  restructures  the  procedure  for 
selecting  representatives  of  the  poor.  It 
is  the  responsibility  of  the  board  to 
decide  and  to  include  in  its  bylaws  not 
only  how  representation  will  be 
apportioned  throughout  the 
community — at  large,  by  areas,  or  from 
groups  designated  by  the  board — but 
also  how  the  selection  procedure  will  be 
carried  out. 

One  respondent  notes  the  possibility 
that  if  representatives  of  the  poor  are 
chosen  at  large,  they  may  all  reside  in  a 
small  community  within  a  very  large 
geographical  area.  We  note  this 
possibility,  however  improbable,  and 
point  out  that  the  decision  to  choose 
representatives  of  the  poor  at  large  rests 
with  the  board.  In  any  case,  these 
representatives  would  be  charged  with 
representing  the  entire  community. 

(iii)  Representatives  of  Private 
Organizations.  Representation  is  to  be 
“drawn  from"  private  social  service 
agencies,  etc.,  and  from  among  business. 
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industry,  and  labor  organizations.  It  is 
not  necessary  that  every  category  of 
organization  be  represented  on  the 
board  all  the  time,  as  one  respondent 
worries.  Rather,  the  plan  for  selecting 
private  organizations  which  is  to  be 
included  in  the  bylaws  wiD  outline  what 
kinds  of  groups  are  eligible  for  selection 
and  how  groups  are  to  be  rotated  from 
year  to  year  in  order  to  assure  broad 
representation  from  within  the 
community. 

Several  respondents  suggest  that 
public  welfare  and  public  educational 
institutions  should  be  represented  in  this 
sector  of  the  board.  We  emphasize,  to 
the  contrary,  that  organizations 
represented  in  this  sector  must  be 
private.  If  and  when  public  welfare  and 
public  educational  institutions  are 
represented  on  the  board,  they  must  be 
seated  as  part  of  the  public  sector. 

By  requiring  that  representatives  of 
private  organizations  “be  empowered  to 
speak  and  act  on  behalf  of’  their 
organizations,  CSA  is  not  implying  that 
the  organization  must  endorse  its 
representative’s  positions  on  board 
matters.  Rather,  we  are  requiring  that 
the  representative  consider  the  interests 
of  his/her  organization  in  matters  upon 
which  die  board  is  deliberating. 

(iv)  Residence  Requirement.  Section 
211(b)  of  the  Act  is  the  source  for  this 
requirement.  It  applies  to  all  members  of 
the  board,  whether  public  officials  or 
representatives  of  the  poor  or  of  private 
organizations,  when  they  are  selected  to 
represent  a  specific  geographic  area 
within  the  community. 

(v)  Limitations  on  Board  Service. 
Section  211(b)  of  the  Act  limits  the 
number  of  years  which  a  representative 
of  the  poor  or  of  a  private  organization 
may  serve  on  the  board.  These 
representatives  may  serve  no  more  than 
five  consecutive  years  and  no  more  than 
a  total  of  ten  years  on  the  board.  The 
Act  places  no  such  limitation  on  public 
officials,  and  the  Director  of  the  agency 
has  no  authority  to  impose  any 
limitation.  CSA  has  determined  that 
representatives  of  the  poor  and  of 
private  organizations  may  not  serve  on 
the  board  in  any  capacity  for  at  least 
one  full  year  after  having  served  five 
consecutive  years.  The  intent  of  the 
limitation  is  to  assure  that  the  many 
people  in  these  sectors  have  the 
opportunity  to  be  seated  on  the  board. 
The  limitation  does  not  prevent  people 
who  have  gained  a  certain  expertise 
through  service  on  the  board  from 
serving  the  CAA  or  the  community  in 
any  other  capacity.  Moreover,  the 
limitation  will  allow  more  people  to  gain 
that  expertise  for  use  within  the  larger 
community. 


(vi)  Conflict  of  Interest.  Twenty- 
respondents  comment  on  the  total 
exclusion  from  CAA  boards  of  officers 
and  employees  of  organizations 
contracting  for  components  of  the  CAA 
work  program.  Many  of  these 
respondents  suggest  that  the  exclusion 
should  not  be  total  and  that  CSA  should 
require  only  that  these  board  members 
disqualify  themselves  in  budget  matters 
and  in  matters  that  directly  concern 
their  organizations.  CSA  adheres  to  the 
need  for  the  total  exclusion.  Conflict  of 
interest  is  not  simply  a  matter  of  funding 
or  of  preferential  treatment  for  certain 
organizations  contracting  to  perform  a 
component  of  the  CAA  work  program.  A 
more  important  source  of  conflict  lies  in 
the  matter  of  objectivity  and 
perspective.  Too  dependent  a 
relationship  between  the  board  and  its 
contractors  may  prevent  the  board  from 
shifting  the  emphasis  of  its  programs  to 
meet  the  changing  needs  of  the 
community. 

In  response  to  questions  from  several 
respondents,  we  have  changed  the 
wording  of  this  exclusion  to  read:  "No 
person  may  sit  on  the  board  who  is  an 
officer  or  an  employee  of  an 
organization  contracting  to  perform  a 
component  of  the  CAA  work  program 
funded  by  CSA"  Note  also  that  we  are 
using  the  term  “officer”  in  its  technical 
sense  to  encompass  the  board  of 
directors  of  the  organization. 

CSA  recognizes  that  it  will  be 
difficult,  as  several  respondents  note,  for 
some  CAAs,  particularly  rural  CAAs 
covering  large  areas,  to  make  the 
adjustments  required  by  this  section  of 
the  rule.  Therefore  we  have  included  in 
the  rule  a  provision  for  a  one-time 
exception  to  the  requirements  of  this 
section  to  cover  the  transition.  In  order 
to  be  eligible  for  this  exception,  the 
CAA  first  must  demonstrate,  in  a  letter 
to  the  appropriate  CSA  administering 
office  signed  by  the  board  chairperson, 
that  immediate  compliance  will  severely 
hinder  the  activities  of  the  board  and 
then  must  provide  a  plan  and  a  step-by- 
step  timetable  for  achieving  compliance. 
All  CAAs  granted  exceptions  must  be  in 
compliance  with  the  requirements  of  this 
section  no  later  than  one  year  after  the 
rule  becomes  effective. 

Eleven  respondents  questioned  the 
need  to  prohibit  Federal  employees  from 
serving  on  the  board  in  any  capacity 
which  will  require  them  “to  represent 
the  CAA  in  its  dealings  with  CSA  or 
with  any  other  Federal  agency.”  This 
restriction  does  not  prohibit  Federal 
employees  from  serving  on  a  CAA 
board,  as  some  respondents  fear,  but 
only  from  acting  as  an  agent  of  or  as 
attorney  for  the  CAA  in  its  dealings  with 


Federal  agencies.  We  have  changed  the 
wording  from  “represent”  to  “act  as  an 
agent  of  or  an  attorney  for”  in  order  to 
make  clear  exactly  what  activities  are 
prohibited.  Furthermore,  the  restriction 
is  not  administratively  imposed,  but  is 
existing  Federal  law  (cf.  18  U.S.C.  203 
and  205).  In  sum,  the  law  stipulates  that 
a  regular  officer  or  employee  of  the 
Federal  government  may  not,  except  in 
the  discharge  of  his  official  duties,  act  as 
an  agent  of  or  as  attorney  for  anyone 
else  before  a  court  or  government 
agency  in  a  matter  in  which  the  United 
States  is  a  party  or  has  an  interest. 

(vii)  Selection  of  Members  of  the 
Board  vs.  Formal  Appointment.  This 
section  is  designed  to  clarify  the 
difference  between  selection  and  formal 
appointment  for  those  jurisdictions 
where  formal  appointment  is  required. 

(3)  Powers  of  the  Board — (i) 

Governing  Board:  This  section  outlines 
those  powers  which  a  private,  nonprofit 
corporation  or  a  separate  public  agency 
must  possess  in  order  to  be  a  CAA, 
beyond  the  general  powers  granted  by 
its  state  charter. 

Six  respondents  comment  on  power 
(A):  “To  appoint  the  Executive  Director 
and  the  senior  staff  of  the  CAA.”  To 
allow  the  board  to  appoint  the  senior 
staff,  they  argue,  would  disrupt  the 
proper  lines  of  authority  in  the 
management  of  the  CAA.  CSA  agrees 
with  these  comments  and  has  revised 
this  power  in  the  final  rule. 

(ii)  State  and  Local  Government.  Four 
respondents  question  the  allotment  to 
the  community  action  board  of  the 
power  “to  enforce  compliance  with  all 
conditions  of  CSA  grants.”  Since  this 
power  is  a  legal  condition  for  the  receipt 
of  the  CSA  grant,  CSA  agrees  that  the 
power  properly  belongs  with  the  State 
or  local  government  and  has  revised  this 
section  in  order  to  make  clearer  the 
relationship  between  the  community 
action  board  and  the  local  government. 

(iii)  Community  Action  Board.  This 
section  outlines  in  some  detail  the 
division  of  responsibilities  between  the 
community  action  board  and  the  State 
or  local  government. 

Seven  respondents  challenge  the  legal 
basis  for  granting  to  community  action 
boards  the  power  “  to  participate  jointly 
and  to  concur  formally  in  the  selection 
of  the  Executive  Director.”  Citing  the 
House  debate  of  November  7, 1967,  on 
section  211  of  the  Act,  which  was  among 
the  amendments  passed  that  year,  they 
argue  that  Congress  did  not  intend 
community  action  boards  to  have  such  a 
power.  To  allow  such  a  power  to  stand, 
one  respondent  concludes,  would  be  “to 
create  an  administrative  nightmare  with 
shared  authority  between  a  local 
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government  and  a  board  that  is  intended 
to  be  solely  advisory.” 

To  the  contrary,  the  House  debate  of 
November  7, 1967,  indicated  that  the 
purpose  of  section  211  was  neither  to 
subordinate  the  community  action  board 
to  the  local  government  nor  to  create  a 
board  which  is  simply  advisory.  But 
more  significant  to  CSA’s  decision  to 
establish  this  joint  power  are  sections 
201(a)  and  211(a)  of  the  Act. 

First  and  most  important,  CAAs, 
according  to  section  201(a),  are  required 
to  develop  and  to  implement  their 
program  with  the  maximum  feasible 
participation  of  the  poor.  Because  the 
community  action  board  is  the  level  in  a 
governmental  CAA  where  the  poor  can 
influence  the  development  and 
implementation  of  the  program,  it  cannot 
be  merely  advisory.  Furthermore, 
according  to  section  211(a),  when  a 
State  or  local  government  chooses  to  be 
the  CAA,  it  “shall  administer  its 
program  through  a  community  action 
board.”  Since  the  community  action 
board  can  exercise  its  administrative 
responsibility  most  effectively  in  the 
selection  of  the  Executive  Director, 
board  and  government  must  work 
together  in  the  selection.  Through  the 
exercise  of  this  joint  power  the  poor  can 
have  an  active  voice  in  the 
administration  of  the  CAA,  as  the  Act 
mandates. 

Since  the  language  of  this  power  is 
necessarily  legal,  let  us  explain  what  the 
power  entailes.  We  emphasize  that 
board  and  government  must  have  equal 
opportunities  to  propose  candidates  and 
to  participate  in  the  process  of  selection. 
Further,  both  must  agree  upon  the 
candidate  selected  for  the  position. 

(b)  Contracts  for  Performing 
Components  of  the  CAA  Work  Program. 
Two  respondents  note  that  this  section 
of  the  rule  should  apply  only  to 
contracts  for  performing  those 
components  of  the  CAA  work  program 
funded  by  CSA.  The  rule  as  a  whole,  we 
wish  to  point  out,  applies  only  to 
programs  funded  under  Title  II  of  the 
Act,  but  we  have  also  added  language  to 
make  that  explicit  here.  Furthermore, 
this  section  does  nQt  apply  to  technical 
service  contracts,  such  as  those  for 
audits  or  consultants,  since  these 
contracts  are  not  concerned  with  the 
CAA  work  program.  We  are  surprised 
that  several  respondents  challenge  the 
requirement  for  participation  of  the  poor 
in  this  section  of  the  rule.  We  remind  all 
of  our  grantees  that  the  rule  merely 
repeats  for  your  convenience  the 
requirements  of  OEO/CSA  Instruction 
6005-1,  which  became  effective  on 
December  1, 1968. 


(c)  Bylaws  of  the  Community  Action 
Agency.  This  section  of  the  rule 
comprises  the  legislative  and 
administrative  requirements  which 
properly  belong  in  the  CAA  bylaws.  The 
rule  outlines  the  procedure  for  drawing 
up  these  bylaws  only  for  newly 
designated  CAAs.  Existing  CAAs  will 
have  a  60  day  grace  period  to  bring  their 
bylaws  into  compliance  with  these 
requirements. 

(1)  Composition  of  the  Board.  We 
have  added  this  section  to  the  final  rule 
in  order  to  make  sure  that  each  CAA 
include  in  its  bylaws  the  total  number  of 
seats  on  the  board  and  the  allotment  of 
those  seats  to  the  three  sectors. 

(2)  Selection  Procedures.  In  response 
to  several  comments,  we  have  revised 
the  elements  to  be  included  in  the  plan 
for  selecting  representatives  of  the  poor. 
The  plan  must  describe  the 
apportionment  of  representatives 
throughout  the  community  (at  large,  by 
areas,  from  groups,  or  in  any 
combination  of  these);  the  particular 
selection  procedure  to  be  used  (ballot, 
general  meeting,  etc.);  and  how 
eligibility  to  vote  will  be  established, 
particularly  for  the  poor  (self¬ 
declaration,  residence,  etc.).  The  details 
of  the  selection  procedure,  however, 
such  as  publicity  and  the  location  of 
polling  places,  need  not  be  included  in 
the  bylaws. 

(3)  Petition  by  Other  Groups  for 
Adequate  Representation  on  the  Board. 
Section  211(d)(2)  of  the  Act  requires 
each  CAA  to  establish  a  procedure  by 
which  groups  that  feel  themselves 
inadequately  represented  can  petition 
the  board  for  seats.  The  procedure  is 
most  appropriately  described  in  the 
bylaws. 

(4)  Removal.  Five  respondents 
comment  that  the  provisions  for  removal 
should  extend  to  public  officials,  or  at 
least  to  their  representatives, 
particularly  when  they  are  consistently 
absent  from  board  meetings.  As  we 
stated  above  in  describing  the  selection 
of  public  officials,  it  is  the  prerogative  of 
the  designating  officials  alone  to  fill  the 
seats  allotted  to  public  officials.  The 
board  can  only  petition  the  designating 
officials  to  remove  public  officials  or 
their  representatives  for  whatever 
cause,  including  absenteeism. 

(5)  Alternates.  The  board  may  allow 
alternates  to  substitute  for  board 
members  when  this  practice  is 
consistent  with  state  corporate  law. 
Representatives  of  public  officials  may 
not  themselves  have  alternates  because 
they  are  already  acting  as  agents  for 
public  officials.  (Note  that  these 
representatives  are  not  alternates  in  the 
same  sense  as  those  for  representatives 


of  the  poor  and  of  private  organizations, 
and  therefore  they  may  serve  as  officers 
of  the  board.)  Representatives  of  the 
poor  may  not  select  their  own 
alternates,  as  two  respondents  suggest. 
The  alternate  must  be  accountable  to 
the  same  constituency  as  the 
representative,  even  though  the 
alternate  and  the  representative  may 
hold  different  opinions  on  matters 
brought  before  the  board.  In  this  case 
accountability  must  take  precedence 
over  consistency  of  opinion. 

To  our  surprise,  four  respondents 
comment  that  alternates  should  not  be 
allowed,  arguing  that  the  practice 
diminishes  the  responsibility  of  board 
members.  We  recognize  their  argument, 
but  point  out  that  while  the  rule  does  not 
require  boards  to  allow  alternates,  the 
practice  may  increase  participation  of 
the  poor. 

(6)  Vacancies.  Several  respondents 
accuse  us  of  having  violated  our  own 
principles  in  the  procedure  for  Ailing 
vacancies  among  representatives  of  the 
poor  on  the  board.  We  plead  guilty.  We 
reasoned  that  it  would  be  too 
cumbersome  to  duplicate  the  selection 
procedure  used  to  choose  the  original 
representative.  We  acknowledge  the 
error,  and  we  have  changed  the  rule  to 
allow  the  option  of  repeating  the 
selection  procedure. 

(7)  Quorum.  Eighteen  respondents 
comment  that  the  requirement  that  a 
quorum  be  50%  of  the  total  seats  on  the 
board  is  unworkable,  particularly  when 
coupled  with  the  possibility  that  some  of 
the  seats  allotted  to  public  officials  may 
remain  vacant.  We  recognize  the 
difficulty  and  have  changed  the  quorum 
requirement  to  50%  of  the  nonvacant 
seats  on  the  board. 

(8)  Schedule  and  Notice  of  Meetings. 
Eleven  respondents  comment  that  ten 
days’  notice  of  meetings  is  unrealistic 
and  burdensome.  When  we  were 
considering  these  comments,  we  were 
embarrassed  to  And  that  two  previous 
OEO/CSA  Instructions  list  conflicting 
requirements  for  notice  of  meetings. 
OEO/CSA  Instruction  7042-1  requires 
ten  days’  notice,  while  OEO/CSA 
Instruction  6005-1  requires  only  Ave 
days’  notice.  In  view  of  the  comments, 
we  agree  to  the  requirement  of  Ave 
days'  notice. 

Two  respondents  comment  that  it  may 
be  difficult  for  rural  CAAs  in  areas  with 
severe  winter  weather  to  schedule 
meetings  at  least  every  ten  weeks.  We 
recognize  the  difficulty,  but  point  out 
that  the  weight  of  CAA  business 
requires  that  every  effort  be  made  to 
hold  meetings  at  least  every  ten  weeks. 
However,  in  the  Anal  rule  the  board  may 
apply  for  an  exception  to  this 
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requirement  when  circumstances 
beyond  its  control  prevent  it  from 
meetiitg  at  least  once  every  ten  weeks. 
The  board  chairperson  shall  write  to  the 
appropriate  CSA  administering  office  as 
soon  as  possible  to  explain  the 
circumstances  which  prevent  the  board 
from  meeting  and  to  inform  the  office 
when  it  will  meet  again. 

(10)  Executive  Committee.  Several 
respondents  ask  why  the  rule  does  not 
require  the  full  board  to  ratify  the 
decisions  of  the  executive  committee. 
Ratification,  we  believe,  might  prevent 
the  committee  from  acting  in  a  timely 
manner.  It  is  enough  that  the  committee 
report  to  the  board  any  actions  it  has 
taken  in  the  interim  between  meetings. 

If  the  board  opposes  a  particular 
decision  of  the  committee,  it  may  vote, 
where  possible,  to  reverse  the  decision. 
And  if  the  board  is  sufficiently  opposed 
to  the  pattern  of  decision-making  on  the 
part  of  the  committee,  it  can  vote  to 
change  the  committee’s  membership. 

§  1062.200-4  Limited  Purpose  Agencies 

CSA  has  not  established  extensive 
structural  requirements  for  LPA  boards 
because,  in  general,  the  agency  extends 
no  commitment  to  LPAs  beyond  the 
term  of  their  grants.  Since  CSA  does  not 
either  by  statute  or  by  administrative 
regulation  “recognize”  LPAs,  as  it  does 
CAAs,  we  require  only  that  an  LPA 
involve  the  poor  in  the  direction  of  the 
project  for  which  it  has  been  funded.  An 
LPA  may  involve  the  poor  in  either  of 
two  ways.  It  may  already  have,  or  may 
choose  to  establish,  a  board  of  directors 
which  is  composed  of  at  least  one-third 
representatives  of  the  poor.  Or  it  may 
establish  an  advisory  committee  for  the 
project  which  is  composed  of  at  least  a 
majority  of  democratically  selected 
representatives  of  the  poor. 
***** 

We  would  like  to  thank  all  of  you  who 
took  the  time  to  respond  to  the  proposed 
rule.  Your  responses,  and  the  responses 
to  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
June  16, 1978,  contributed  to  a  clearer 
rule,  and  one  which  will  be  of  greater 
usefulness  to  all  of  our  grantees. 

PLEASE  NOTE:  a  Spanish  translation  of 
the  rule  is  available  from  the  contact  person, 
Mr.  McTighe. 

The  regulations  are  hereby  adopted 
with  the  changes  indicated  below, 

G  racial*  (Grace)  Olivarez, 

Director. 

45  CFR  Part  1062  is  amended  by 
adding  the  following  new  Subpart  ]: 


Subpart  J — Boards  and  Committees  of  Title 
II  Programs 

Sec. 

1062.200- 1  Applicability. 

1062.200- 2  Policy. 

1062.200- 3  Community  Action  Agencies. 

1062.200- 4  Limited  Purpose  Agencies. 
Authority:  Sec.  602,  78  Stat.  530:  42  U.S.C. 

2942. 

Subpart— Boards  and  Committees  of 
Title  II  Programs 

§  1062.200-1  Applicability. 

This  subpart  applies  to  all  grantees 
funded  under  Title  II  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
when  the  assistance  is  administered  by 
the  Community  Services  Administration. 

§  1062.200-2  Policy. 

Compliance  with  these  requirements 
is  a  condition  for  receipt  of  funds. 

§  1062.200-3  Community  Action  Agencies. 

(a)  Boards  of  Directors  of  Community 
Action  Agencies.  Section  211(a)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  requires  that  each  CAA  have 
a  broadly  representative  board.  The 
appropriate  type  for  a  given  CAA  is 
determined  by  which  entity  the  State  or 
local  government  designates  to  be  the 
CAA.  (CSA  Instruction  6302-2  describes 
the  formal  process  for  the  designation  of 
a  CAA.)  When  the  State  or  local 
government  designates  a  private 
nonprofit  corporation  or  a  separate 
public  agency  to  serve  as  the  CAA,  the 
board  of  directors  of  the  CAA  is  a 
governing  board.  When  the  State  or 
local  government  serves  as  the  CAA  in 
its  own  right,  it  administers  its  program 
through  a  community  action  board.  The 
tribal  government  of  an  Indian 
reservation  is  the  community  action 
board  as  well  if  there  are  no  other 
officials  or  major  groups  and  interests 
within  the  community. 

(1)  Composition  of  the  Board.1  Section 
211(b)  of  the  Act  stipulates  precise 
requirements  for  the  size  and 
composition  of  the  board.  The  board 
consists  of  at  least  fifteen,  but  not  more 
than  fifty-one  members,  (i)  Elected 
public  officials,  or  their  representatives, 
comprise  one-third  of  the  board.  Only  if 
the  number  of  elected  officials 
reasonably  available  and  willing  to 
serve  is  less  than  one-third  of  the 
membership  of  the  board  may  appointed 
officials  be  counted  in  meeting  this  one- 
third  requirement,  (ii)  Persons  chosen  to 
represent  the  poor  comprise  at  least 
one-third  of  the  board,  (iii) 
Representatives  of  business,  industry, 

1  The  term  "the  board”  refer*  equally  to  governing 
boards  and  to  community  action  boards  except  in 
the  discussion  of  board  powers. 


labor,  religious,  welfare,  or  other  private 
groups  and  interests  comprise  the 
remainder  of  the  board. 

(2)  Selecting  Members  of  the  Board. 
Members  of  the  board  are  selected  in 
such  a  manner  as  to  assure  that  they 
speak  and  act  on  behalf  of  the  group  or 
organization  which  they  represent. 

(i)  Public  Officials.  The  designating 
officials1  of  the  State  or  local 
government  shall  select  the  elected 
public  officials  to  serve  on  the  board.  In 
the  event  that  there  are  not  enough 
elected  public  officials  reasonably 
available  and  willing  to  serve  on  the 
board,  the  designating  officials  may 
select  appointed  public  officials  to  serve 
on  the  board.  Both  the  elected  and  the 
appointed  public  officials  selected  to 
serve  on  the  board  shall  have  either 
general  governmental  responsibilities  or 
responsibilities  which  require  them  to 
deal  with  poverty-related  issues.  They 
may  not  be  officials  with  only  limited, 
specialized,  or  administrative 
responsibilities.  Each  public  official 
selected  to  serve  on  the  board  may 
choose  one  permanent  representative  to 
serve  on  the  board  either  full-time  in 
his/her  place  or  whenever  he/she  is 
unable  to  attend  a  meeting.  These 
representatives  need  not  be  public 
officials  themselves,  but  they  shall  have 
full  authority  to  act  for  the  public 
officials  whom  they  represent  at 
meetings  of  the  board.  If  the  public 
officials,  both  elected  and  appointed, 
who  are  willing  to  serve  do  not  comprise 
one-third  of  the  board,  then  the 
remainder  of  the  seats  allotted  to  public 
officials  shall  remain  vacant.  However, 
the  designating  officials  may  fill  these 
seats  at  any  time,  as  soon  as  an  official 
is  willing  to  sit  on  the  board. 

(ii)  Representatives  of  the  Poor 
Representatives  of  the  poor  shall  be 
chosen  in  accordance  with  democratic 
selection  procedures  adequate  to  assure 
that  they  represent  the  poor  in  the  area 
served  by  the  CAA.  They  need  not  be 
poor  themselves,  but  the  selection 
procedure  shall  assure  that  they 
represent  the  poor.  Representatives  of 
the  poor  may  be  selected  either  to 
represent  a  specific  area  or 
neighborhood  served  by  the  CAA,  or  at 
large  to  represent  the  entire  area  served 
by  the  CAA,  or  to  represent  a  particular 
organization  designated  by  the  board 
whose  membership  is  composed 
predominately  of  poor  persons.  Among 
the  selection  procedures  which  may  be 
used,  either  alone  or  in  combination,  are 
the  following: 

2  The  designating  officials  are  the  chief  elected 
officials  of  the  State  or  local  government  or 
combination  of  governments  who  collectively 
possess  the  power  to  designate  a  CAA  according  to 
the  procedures  outlined  in  CSA  Instruction  6302-2. 
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(A)  Nominations  and  elections,  either 
within  neighborhoods  or  within  the 
community  as  a  whole; 

(B)  Selection  at  a  meeting  or 
conference  of  poor  persons  whose  date, 
time,  anc!  place  have  been  adequately 
publicized; 

(C)  Selection  of  representatives  to  a 
community-wide  board  by  members  of 
neighborhood  or  sub-area  boards  who 
are  themselves  selected  by  low-income 
neighborhood  or  area  residents; 

(D)  Selection  on  a  small  area  basis 
(such  as  a  city  block)  of  representatives 
who  in  turn  select  members  for  a 
community-wide  board; 

(E)  Selection  of  representatives  by 
existing  organizations  designated  by  the 
board  whose  membership  is 
predominately  composed  of  poor 
persons. 

This  list  is  not  meant  to  limit  the  variety 
of  selection  procedures  which  may  be 
used.  Any  democratic  selection 
procedure  which  assures  maximum 
feasible  participation  of  the  poor  is 
potentially  acceptable.  However, 
section  211(g)  of  the  Act  prohibits  any 
selection  procedure  from  being  held  on 
Sabbath  Day  which  is  observed  as  a  day 
of  rest  and  worship  by  residents  of  the 
area  served. 

(iii)  Representatives  of  Private 
Organizations.  Private  organizations 
shall  be  selected  in  such  a  manner  as  to 
assure  that  the  board  will  benefit  from 
broad  community  involvement.  The 
board  shall  draw  representation  not 
only  from  among  private  social  service 
agencies,  private  educational 
institutions,  constituencies  of  the  poor 
concerned  with  specific  problems  (for 
example,  the  disabled  poor),  and  other 
private  organizations  within  the 
community,  but  also  from  among 
business,  industry,  and  labor 
organizations.  Once  an  organization  is 
selected  it  shall  choose  the  person  to 
represent  it  on  the  board.  Each 
representative  shall  be  empowered  to 
speak  and  act  on  behalf  of  the 
organization  which  he/she  represents  in 
connection  with  the  board’s  business. 

(iv)  Residence  Requirement.  Section 
211(b)  of  the  Act  requires  that  each 
member  of  the  board  selected  to 
represent  a  specific  geographic  area 
within  the  community  reside  in  the  area 
which  he/she  represents. 

(v)  Limitations  on  Board  Service. 
Public  officials,  or  their  representatives, 
serve  at  the  pleasure  of  the  designating 
officials  and  as  long  as  the  public 
official  is  currently  holding  office. 
Representatives  of  the  poor  and  of 
private  organizations  may  serve  up  to 
five  consecutive  years,  but  no  more  than 


a  total  of  ten  years.  After  Berving  five 
consecutive  years,  a  representative  of 
the  poor  or  of  a  private  organization 
may  not  serve  on  the  board  in  any 
capacity  for  at  least  one  full  year. 

(vi)  Conflict  of  Interest.  No  person  . 
may  sit  on  the  board  who  is  an  officer  or 
an  employee  of  an  organization 
contracting  to  perform  a  component  of 
the  CAA  work  program  funded  by 
CSA.5, 4  (See  CSA  Instruction  6909-01. 
Conflicts  of  Interest  in  Community 
Action  Programs,  for  a  complete 
discussion  of  conflicts  of  interest)  No 
employee  of  the  CAA  or  of  the 
Community  Services  Administration 
may  serve  on  the  board,  and  no  other 
Federal  employee  may  serve  on  the 
board  in  a  capacity  which  will  require 
him/her  to  act  as  an  agent  of  or  as 
attorney  for  the  CAA  in  its  dealings  with 
CSA  or  with  any  other  Federal  agency. 

(vii)  Selection  of  Members  of  the 
Board  vs.  Formal  Appointment.  If  a 
CAA  is  a  State  or  local  government  or  a 
separate  public  agency,  its  governing 
laws  may  require  that  members  of  the 
board  be  appointed  by  particular  public 
officials  such  as  the  mayor  of  a  city  or 
the  county  executive.  The  requirements 
of  selection  set  forth  in  this  section  are 
not  intended  to  modify  these  legal 
requirements.  However,  the 
appointment  of  members  of  the  board  in 
these  cases  shall  be  a  formal, 
nondiscretionary  confirmation  of  the 
actual  selection  of  the  board  members 
by  those  whom  they  will  represent,  in 
accordance  with  the  requirements  set 
forth  in  the  preceding  paragraphs. 
Likewise,  the  removal  of  board  members 
in  these  cases  shall  be  a  formal, 
nondiscretionary  confirmation  of  the 
action  taken  by  the  board  itself. 

(3)  Powers  of  the  Board — (i) 

Governing  Board.  The  governing  board 
of  a  private,  nonprofit  CAA,  or  of  a  CAA 
which  is  a  separate  public  agency,  has 
the  same  legal  powers  and 
responsibilities  granted  under  its  state 
charter  as  the  board  of  directors  of  any 
private,  nonprofit  corporation.  For 
example,  the  board  must  have  the  power 
to  enter  into  legally  binding  agreements 
with  any  Federal,  state,  or  local  agency, 

*  CAAs  which  are  out  of  compliance  with  this 
requirement  on  the  effective  date  of  the  rule  may 
apply  for  a  onertime  exception.  In  a  letter  to  the 
appropriate  CSA  administering  office  signed  by  the 
board  chairperson,  the  board  must  first  demonstrate 
that  immediate  compliance  will  severely  hinder  the 
activities  of  the  board,  and  then  must  provide  a  plan 
and  a  step-by-step  timetable  for  achieving 
compliance.  Any  CAA  granted  an  exception  must 
be  in  compliance  no  later  than  one  year  after  the 
rulp  becomes  effective. 

‘Public  officials  sitting  on  CAA  boards  will  not 
be  in  conflict  if  the  CAA  should  contract  with  his/ 
her  jurisdiction  to  perform  a  component  of  the  work 
program  funded  by  CSA. 


or  with  any  private  funding  organization 
for  the  purpose  of  running  programs  or 
providing  services.  In  addition  to  these 
general  corporate  powers  which  all 
private,  nonprofit  CAAs  and  all  CAAs 
which  are  separate  public  agencies 
possess,  section  211(e)  of  the  Act 
outlines  the  following  specific  powers 
which  each  of  these  CAAs  must  possess: 

(A)  To  appoint  the  Executive  Director 
of  the  CAA; 

(B)  To  determine,  subject  to  CSA 
policies,  major  personnel,  organization, 
fiscal,  and  program  policies; 

(C)  To  determine  overall  program 
plans  and  priorities  for  the  CAA, 
including  provisions  for  evaluating 
progress  against  performance; 

(D)  To  make  final  approval  of  all 
program  proposals  and  budgets; 

(E)  To  enforce  compliance  with  all 
conditions  of  CSA  grants; 

(F)  To  oversee  the  extent  and  the 
quality  of  the  participation  of  the  poor  in 
the  programs  of  the  CAA; 

(G)  To  determine,  subject  to  CSA 
policies,  rules  and  procedures  for  the 
governing  board; 

(H)  To  select  the  officers  and  the 
executive  committee,  if  any,  of  the 
governing  board. 

(ii)  State  and  Local  Government. 

When  a  State  or  local  government 
serves  as  the  CAA  in  its  own  right,  the 
designating  officials  possess  powers 
(B)-(E)  outlined  above  and  share  power 
(A)  with  the  community  action  board. 
They  may  delegate  powers  (BHD)  only 
to  the  community  action  board,  unless 
they  are  granted  written  approval  by 
CSA  to  do  otherwise.  CSA  will  consider 
an  alternate  delegation  of  powers  only* 
when  it  will  increase  the  participation  of 
the  poor  in  the  program. 

(iii)  Community  Action  Board.  Section 
211(a)  of  the  Act  stipulates  that  when  a 
State  or  local  government  serves  as  the 
CAA  in  its  own  right,  it  "shall 
administer  its  program  through  [the] 
community  action  board.”  The 
community  action  board  must  have  the 
following  powers: 

(A)  To  participate  jointly  and  to 
concur  formally  in  the  selection  of  the 
Executive  Director  of  the  CAA5; 

(B)  To  exercise  all  powers  which  the 
designating  officials  choose  to  delegate 
to  the  community  action  board; 

‘The  governing  laws  of  a  State  or  local 
government  may  require  that  the  Executive  Director 
be  appointed  by  a  particular  public  official  such  as 
the  mayor  or  county  executive.  The  requirements  of 
this  selection  process  are  not  intended  to  modify 
these  legal  requirements.  In  these  instances, 
however,  the  appointment  of  the  Executive  Director 
shall  be  a  formal  nondiscretionary  confirmation  of 
the  joint  selection  of  the  Executive  Director  by  the 
board  and  the  designating  officials. 
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(C)  To  oversee  the  extent  and  the 
quality  of  the  participation  of  the  poor  in 
the  programs  of  the  CAA: 

(D)  To  determine,  subject  to  CSA 
policies,  rules  and  procedures  for  the 
community  action  board; 

(E)  To  select  the  officers  and  the 
executive  committee,  if  any,  of  the 
community  action  board. 

Furthermore,  according  to  the  mandate 
of  section  211(f)  of  the  Act,  the 
community  action  board  shall  deliberate 
upon  the  following  matters  and  submit 
its  written  recommendations  to  the 
designating  officials  before  they  render 
a  final  decision  whenever  the 
designating  officials  have  not 
specifically  delegated  these  powers: 

(F)  Determination,  subject  to  CSA 
policies,  of  major  personnel, 
organization,  fiscal,  and  program 
policies; 

(G)  Determination  of  overall  program 
plans  and  priorities; 

(H)  Approval  of  all  program  proposals 
and  budgets; 

(I)  Approval  of  all  evaluation  and 
assessment  studies  and  reports; 

(1)  Approval  of  all  arrangements  for  -» 
delegating  the  planning,  conduct,  or 
evaluation  of  a  component  of  the  work 
program. 

(b)  Contracts  for  Performing 
Components  of  the  CAA  Work  Program. 
(1)  Whenever  the  CAA  chooses  to  place 
the  responsibility  for  planning, 
conducting,  or  evaluating  a  component 
of  its  work  program  funded  by  CSA  with 
another  organization,  it  shall  formalize 
the  relationship  with  that  organization 
in  a  contract  which  states  the  specific 
responsibilities  contracted  and  the 
conditions  for  performance.  The  board 
may  delegate  these  responsibilities  only 
to  organizations  whose  boards  of 
directors  have  a  membership  of  at  least 
one-third  representatives  of  the  poor  or 
which  form  an  advisory  committee  at 
least  a  majority  of  which  are 
democratically  selected  representatives 
of  the  poor. 

(2)  When  the  CAA  "places  the 
responsibility  for  major  policy 
determinations  with  respect  to  the 
character,  funding,  extent,  and 
administration  of  and  budgeting  for 
programs  to  be  carried  on  in  a  particular 
geographic  area  within  the  community" 
in  a  subsidiary  board  or  council,  as 
section  211(c)  of  the  Act  states,  that 
board  or  council  shall  have  a 
membership  of  at  least  a  majority  of 
representatives  of  the  poor  selected 
according  to  the  procedures  outlined 
above  in  §  1062.200— 3(a)(2)(ii).  These 
boards  shall  include  in  their  bylaws 
procedures  for  seating  elected  public 


officials  who  represent  the  area  served 
by  the  board  and  who  wish  to  be  seated 
on  it. 

(c)  Bylaws  of  the  Community  Action 
Agency.  When  the  CAA  is  first 
designated,  the  designating  officials 
establish  an  interim  board  to  draw  up 
the  bylaws  for  the  CAA.  Once  the  CSA 
administering  office  has  approved  the 
bylaws,  the  interim  board  shall  within  a 
reasonable  period  of  time  establish  a 
new  board  according  to  the  procedures 
outlined  in  the  bylaws.  These  bylaws 
must  include  at  least  the  following: 

(1)  Composition  of  the  Board.  The 
bylaws  shall  set  the  total  number  of 
seats  on  the  board  and  the  allotment  of 
seats  to  public  officials,  to 
representatives  of  the  poor,  and  to 
representatives  of  private  organizations. 
The  board  shall  report  any  change  in  the 
total  number  of  seats  or  in  the  allotment 
of  seats  immediately  to  the  appropriate 
CSA  administering  office. 

(2)  Selection  Procedures.  The  bylaws 
shall  include  the  following  procedures 
for  selecting  members  of  the  board: 

(i)  A  plan  for  selecting  representatives 
of  tbe  poor  which  shows  how  the  CAA 
will  apportion  representation  throughout 
the  community;  by  what  procedure  the 
representatives  will  be  selected;  how 
eligibility  to  vote  will  be  established 
and,  except  where  unfeasible,  limited  to 
the  poor;  what  safeguards  there  will  be 
against  persons  voting  more  than  once, 
etc; 

(ii)  A  plan  for  selecting 
representatives  of  private  organizations 
which  shows  what  are  the  criteria  for 
selection;  how  representation  will  be 
balanced  between  private  social  service 
organizations  and  organizations  from 
business  and  labor;  and  how  seats  will 
be  rotated  among  interested 
organizations  whenever  there  are  more 
organizations  willing  to  serve  than  there 
are  seats  available; 

(iii)  A  fixed  term  of  office  for 
representatives  of  the  poor  and  of 
private  organizations. 

The  board  shall  report  any  amendment 
of  these  selection  procedures 
immediately  to  the  appropriate  CSA 
administering  office. 

(3)  Petition  by  Other  Groups  for 
Adequate  Representation  on  the  Board. 
Section  211(d)(2)  of  the  Act  requires 
CAAs  to  establish  and  include  in  their 
bylaws  procedures  allowing  community 
agencies  and  representative  groups  of 
the  poor  which  feel  themselves 
inadequately  represented  on  the  board 
to  petition  for  adequate  representation. 
The  board  shall  specify  in  these 
procedures  the  channels  of 
communication  to  be  used,  the  number 


of  signatures  required  for  a  valid 
petition,  and  the  action  required  of  the 
board  in  response  to  a  petition  for  more 
adequate  representation.  The  board 
shall  also  include  in  its  bylaws 
provisions  for  adjusting  and  realigning 
its  composition  in  cases  where  a  petition 
is  granted  in  order  to  maintain  the 
proper  percentage  of  public  officials  and 
of  representatives  of  the  poor  within  the 
fifty-one  member  limit. 

(4)  Removal.  Public  officials,  or  their 
representatives,  may  be  removed  from 
the  board  only  by  the  designating 
officials.  However,  the  board  shall 
include  in  its  bylaws  a  description  of  the 
grounds  for  removal  and  the  procedures 
to  be  followed  in  the  removal  of 
representatives  of  the  poor  and  of 
private  organizations. 

(5)  Alternates.  When  it  is  consistent 
with  its  state  charter,  the  board  may 
allow  alternates  to  substitute  for  its 
members.  As  stated  above  in  §  1062.200- 
3(a)(2)(i),  each  public  official  on  the 
board  may  select  a  representative  to 
serve  in  his/her  place  or  in  his/her 
absence.  These  representatives, 
however,  may  not  select  alternates  to 
substitute  for  them.  Alternates  for 
representatives  of  the  poor  shall  be 
selected  in  the  same  manner  and  at  the 
same  time  as  the  representatives 
themselves.  The  voters  who  select  the 
representative  shall  also  select  the 
alternate.  The  private  organizations 
represented  on  the  board  shall  select 
their  own  alternate,  just  as  they  select 
their  own  representative.  As  with  the 
representative  of  the  organization,  the 
alternate  shall  be  empowered  to  speak 
and  act  on  behalf  of  the  organization 
which  he/she  represents.  Each  board 
member  may  have  only  one  alternate. 
Each  alternate  may  substitute  for  only 
one  board  member.  No  alternate  may 
serve  as  an  officer  of  the  board. 

(6)  Vacancies.  There  is  a  vacancy  on 
the  board  when  a  member  has  been 
notified  of  his/her  official  removal  by 
action  of  the  board  for  cause,  when  a 
member  notifies  the  board  of  his/her 
resignation,  when  the  designating 
officials  remove  a  public  official,  or 
when  a  public  official  leaves  office. 

When  the  seat  of  a  public  official  is 
vacant,  the  board  shall  ask  the 
designating  officials  to  select  another 
public  official  to  fill  the  seat.  When  the 
seat  of  a  representative  of  a  private 
organization  is  vacant  and  no  alternate 
has  been  named,  the  board  shall  ask 
that  organization  to  name  another 
representative  to  fill  out  the  term.  When 
the  seat  of  a  representative  of  the  poor 
is  vacant  and  no  alternate  has  been 
selected,  the  board  may  include  in  its 
bylaws  either  of  two  options.  It  may 
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repeat  the  selection  procedure,  or  it  may 
allow  the  remaining  representatives  of 
the  poor,  acting  alone,  to  select  a  person 
to  fill  out  the  term,  with  the  condition 
that  the  person  selected  represent  as 
much  as  possible  the  same  constituency 
as  the  original  representative.  The  board 
shall  fill  all  vacancies  as  soon  as  is 
reasonably  possible. 

(7)  Quorum.  The  quorum  for  a  meeting 
of  the  board  shall  be  at  least  50  percent 
of  the  nonvacant  seats  on  the  board. 

(8)  Schedule  and  Notice  of 
Meetings. — (i)  Schedule.  The  board  shall 
meet  on  a  regular  basis,  at  least  every 
ten  weeks.®  The  meetings  shall  be 
scheduled  for  the  convenience  of  its 
members  and  of  the  general  public. 

(ii)  Notice.  The  board  shall  provide  in 
writing  to  all  its  members  notice  of  and 
the  agenda  for  any  meeting  at  least  five 
days  in  advance. 

(9)  Minutes.  The  board  shall  keep  for 
each  meeting  written  minutes  which 
include  a  record  of  votes  on  all  motions. 
Minutes  of  the  previous  meeting  shall  be 
distributed  to  all  members  before  the 
next  meeting,  and  shall  be  made 
available  to  the  public  upon  request. 

The  board  shall  also  make  available  to 
the  public  upon  request  translations  of 
the  minutes  in  areas  where  a  significant 
portion  of  the  poverty  population  does 
not  speak  English. 

(10)  Executive  Committee.  The  board 
may  appoint  an  executive  or  steering 
committee  composed  of  members  of  the 
board  to  transact  routine  and  ordinary 
business  between  meetings  of  the  full 
board.  Section  211(d)  of  the  Act  requires 
that  the  composition  of  this  committee 
fairly  reflect  the  composition  of  the  full 
board.  The  executive  committee  shall 
report  on  the  actions  it  takes  between 
meetings  at  the  next  meeting  of  the  full 
board.  The  board  shall  establish  the 
quorum  for  the  executive  committee, 
which  may  not  be  less  than  50  percent  of 
the  nonvacant  seats  on  the  committee. 

(11)  Other  Policy-Making  Committees 
of  the  Board.  The  board  may  establish 
any  committees  it  considers  necessary 
for  carrying  on  its  business.  The 
composition  of  these  committees  shall 
fairly  reflect  the  composition  of  the  full 
board. 

(12)  Proxy  Voting.  Voting  by  proxy  is 
not  permitted  at  meetings  of  the  board 
or  of  its  committees.  This  prohibition 
applies  equally  to  all  members  of  the 
board. 


*  The  board  may  apply  for  an  exception  to  this 
requirement.  When  circumstances  beyond  its 
control  will  prevent  the  board  from  meeting  at  least 
once  every  ten  weeks,  the  board  chairperson  shall 
write  to  the  appropriate  CSA  administering  office  as 
soon  as  possible  to  explain  the  circumstances  which 
prevent  the  board  from  meeting  and  to  inform  the 
office  when  it  will  meet  again. 


(13)  Compensation.  Although 
allowances  for  the  poor  and 
reimbursements  to  all  members  of  the 
board  for  expenses  are  permitted, 
regular  compensation  to  all  members  for 
their  service  on  the  board  is  not 
permitted. 

§  1062.200-4  Limited  Purpose  Agencies. 

CSA  funds  Limited  Purpose  Agencies 
to  operate  one  or  several  programs 
whose  scope  is  limited  either 
functionally  (for  instance  operating  a 
weatherization  program)  or 
geographically  (a  neighborhood).  They 
may  be  funded  under  all  funding 
authorities  under  Title  II  of  the  Act 
except  section  231.  LPAs  are  not 
required  to  have  broad  community 
representation  on  their  policy-making 
boards,  but  they  must  have  either  a 
board  of  directors  which  is  composed  of 
at  least  one-third  representatives  of  the 
poor  or  an  advisory  committee  at  least  a 
majority  of  which  are  democratically 
selected  representatives  of  the  poor. 

(CSA  instruction  6400-01a| 
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